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A French testator, while domiciled in France, makes an unattested
will, valid according to French law, and later dies domiciled in England.
Is the will void at common law as not having conformed to the lex
domiciln at death? If so, is it saved by Lord Kingsdown's Act?
The conclusion seems inevitable that at common law such a Effect of
change of domicil is fatal to the validity of the will. To hold ^mon
otherwise would be to stultify the general common law prin-
ciple that a will must satisfy the formalities of the testator's last
domicil. Moreover, such a decision would be contrary to
principle. As pointed out in a leading American case,1 the
essence of a will is that it is ambulatory until death, a mere in-
choate transaction having no legal significance and creating no
vested rights until consummated by death. If it were complete
upon execution it could not, of course, be affected by a change
of domicil, but since it does not become complete till death it is
necessarily affected by that system of law which governs the
testamentary dispositions of the deceased. Story does not hesi-
tate to pronounce that a change of domicil, such as instanced
above, invalidates a will.2 There are several American decisions
to this effect.3
In England, unfortunately, there is no decision in which the
exact issue has been raised, but there is little doubt that a court
would stand firm by the rule that the lex domicilii at death must
be satisfied. This is implicit in the judgment of the Privy
Council delivered by Lord Wensleydale in Bremerv. Freeman,4
though it was there pointed out that it was unnecessary to de-
cide the question. It was there said:
'Their Lordships, however, do not wish to intimate any doubt that
the law of the domicil at the time of the death is the governing law.'5
The question next arises whether a will which would thus be Effect of
invalidated at common law by a change of domicil is saved by
Lord Kingsdown's Act. That Act, in its third section, provides
as follows:	"	"~	Act
No will or other testamentary instrument shall be held to be revoked
or to have become invalid, nor shall the construction thereof be altered,
by reason of any subsequent change of domicil of the person making the
same.
1	Moultrie v. Hunt (1861), 23 N.Y. 394; Lorenzen, Cases of Conflict of Laws,
p. 780.
2	S.743-
3	Moultrie v. Hunt, supra; Goodrich on Conflict of Laws, p. 514.
4	(l857)> i° Moo. P.C, 306*	5 At p. 359.

